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DETAILED ACTION 



1. 



This action is in response to the RCE amendment filed on 6/19/2009. 



2. 



Claims 1-42 are pending in the application. 



Claim Rejections - 35 USC §101 



3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

4. Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. 

Claims 1-18 are non-statutory because they are directed to a console hat does not have 
any physical structural elements. In the specification, the console is known as a jumping 
application controller module 140 (page 10, lines 2-5) which is a mere program. Thus, the 
alleged "console" of the claims turns out to be an abstract idea for being a computer program per 
se, and, thus, does not fit within the definition of the categories of patentable subject matter set 
forth in § 101. Therefore, the claim is non-statutory. 

The following link on the World Wide Web is for the United States Patent And 
Trademark Office (USPTO) policy on 35 U.S.C. §101. The following link on the World Wide 
Web is for the United States Patent And Trademark Office (USPTO) policy on 35 U.S.C. §101. 
<http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/guidelinesl01 20051026.pdf> 



5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



Claim Rejections - 35 USC § 112 
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6. Claims 5, 7-10, 14, 16-18, 24-33, and 40-42 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Per claim 5, in line 2, it is unclear to which first behavior package it is referring because a 
first behavior package is introduced in claim 1 . Interpretation: the first behavior package. 

Per claims 7, 16, "one or more behavior packages. . .a host computer" is interpreted as: 
the one or more behavior packages. . .the next host. 

Per claim 8, 17, and 41 , "a host computer. . .of the host computer" is interpreted as "the 
next host. . .of the next host. 

Per claim 9, 18, 3 1, 33, 40, 42, in line 3, "a host computer" is interpreted as "the next 

host." 

Per claim 10, in line 9, "a first behavior package" is interpreted as: a first behavior 
package of the one or more behavior packages. 

Per claim 14, in line 2, it is unclear to which first behavior package it is referring because 
a first behavior package is introduced in claim 10. Interpretation: the first behavior package. 

Per claim 25, in line 12, "a first behavior package" is interpreted as: a first behavior 
package of the one or more behavior packages. 

Per claim 29, in line 2, it is unclear to which first behavior package it is referring because 
a first behavior package is introduced in claim 25. Interpretation: the first behavior package. 

Per claim 32, in line 2, "the host computer" is interpreted as "the next host." 

Per claim 24, in line 10, "a first behavior package" is interpreted as: a first behavior 
package of the one or more behavior packages. 
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Per claims 1-18, it is not clear what the "console" means because the body of the claim 
does not support the preamble reciting a console. The console is directed to a program. 
Therefore, claims 1-18 reciting a console appears inaccurate lacking the necessary structural 
elements to be a physical system and support, even in its broadest reasonable sense, the 
preamble. 

Per claims 26-28 and 30, these claims are rejected based on dependency on claim 25. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1-42 are rejected under 35 U.S.C. 102(b) as being anticipated by Ad Astra ( 
"Jumping Beans," Ad Astra Engineering, 12/3/1998, pages 1-44) hereafter "Astra." 

Per claim 25: 
Astra discloses: 

-management and security console (i.e. "Jumping Beans' central management console," 
abstract, page 1, paragraph 3; Jumping Beans' security features, under security section in page 
5); two or more host computers connected to the console by a computer network, wherein each 
host computer executes a jumping application (i.e. "Jumping Beans. . .which can move from host 
to host during execution," page 1, first paragraph; page 8, Figure 1.). 
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-wherein the console includes a morphing module that alters a jumping application as the 
jumping application jumps between hosts, where the morphing module receives the jumping 
application from a first host and alters the jumping application before sending the jumping 
application to a next host (i.e. "Jumping Beans' central management console," abstract, page 1, 
paragraph 3; figure in page 24, page 30, second paragraph), 

a database that contains one or more behavior packages for the jumping application, 
wherein each behavior package alters the behavior of the jumping application for a particular 
host (i.e. "trusted repository to which providers submit agents in forms suitable for various 
platforms," page 11, lines 1-3) . 

wherein the morphing module includes instructions that determine the next host to which 
the jumping application is being dispatched and instructions that alter the behavior of the 
jumping application for the next host using a first behavior package associated with the next host 
(i.e. page 31, Messaging section, page 33, Itinerary section). 

Per claim 26: 

Astra further discloses: 

- the console instructions that determine the next host further comprises instructions that 
identify the next host of the jumping application based on an itinerary of the jumping 
application (i.e. Itinerary section in page 10 which specifying the dispatch path which a 
mobile application will follow in order and the agencies which the mobile application 
will visit). 
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Per claim 27: 

Astra further discloses: 

- the console instructions that alter the behavior of the jumping application further 
comprise instructions that gather information about each host of the jumping 
application system in order to determine the capabilities of each host (i.e. see Remote 
data gathering section, page 4). 

Per claim 28: 

Astra further discloses: 

- the console instructions that gather information further comprises instructions that 
store one or more particular behavior package associated with each host of the 
jumping application system wherein each behavior package adjusts one of a state and 
a behavior of a jumping application using the capabilities of the particular host (i.e. 
page 31, Messaging section, page 33, Itinerary section). 

Per claim 29: 
Astra further discloses: 

- the console instructions that alter the behavior further comprises instructions that 
identify a first behavior package associated with the next host for the jumping application 
and instructions that modify one of the state and the behavior of the jumping application 
using the identified behavior package (i.e. page 31, Messaging section, page 33, Itinerary 
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section). 

Per claim 30: 

Astra further discloses: 

- instructions that forward the jumping application with the altered behavior onto the next 
host (i.e. see Store-and Forward section in page 6). 

Per claims 31 and 32: 

Astra discloses one or more groups and each group contains one or more behavior 
packages associated with a set of capabilities of a host computer and the host computer is 
assigned to a group based on the capabilities of the host computer (i.e. page 31, Messaging 
section, page 33, Itinerary section, page 36 first paragraph). 

Per claim 33: 

Astra further discloses: 

- a plurality of behavior packages associated with each jumping application wherein each 
behavior package for the jumping application is associated with a particular set of capabilities of 
a host computer (i.e. page 31, Messaging section, page 33, Itinerary section, page 36 first 
paragraph). 

Per claim 19: 
Astra discloses: 



Application/Control Number: 10/686,897 Page 8 

Art Unit: 2193 

-receiving at a morphing console a jumping application dispatched from a first host 
during a jump between hosts (i.e. see Remote data gathering section, page 4). 
determining a next host to which a jumping application is being dispatched (i.e. 
Itinerary section in page 10 which specifying the dispatch path which a mobile 
application will follow in order and the agencies which the mobile application will 
visit). 

altering the behavior of the jumping application for the next host based on a behavior 
package associated with the next host (i.e. "Jumping Beans' central management console," 
abstract, page 1, paragraph 3; figure in page 24, page 30, second paragraph), 

dispatching the jumping application to the next host (i.e. Itinerary section in page 10 
which specifying the dispatch path which a mobile application will follow in order and the 
agencies which the mobile application will visit). 

Per claims 20-24, they are the method versions of claims 26-33, respectively, and are 
rejected for the same reasons set forth in connection with the rejection of claims 26-33 above. 

Per claims 1-9, they are the console versions of claims 25-33, respectively, and are 
rejected for the same reasons set forth in connection with the rejection of claims 25-33 above. 



Per claims 10-18, they are other console versions of claims 25-33, respectively, and are 
rejected for the same reasons set forth in connection with the rejection of claims 25-33 above. 
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Per claims 34-42, they are the server computer versions of claims 25-33, respectively, 
and are rejected for the same reasons set forth in connection with the rejection of claims 25-33 
above. 

Response to Arguments 

9. Applicant's arguments with respect to claims have been considered but are moot in view 
of the new ground(s) of rejection. 

In response to applicant's arguments filed on 6/19/2009, Astra's Jumping Beans 
management console (MaSC) that tracks, manages, and controls the entire Jumping Beans 
system (page 25, Figure 1 which shows Jumping Bean architecture) is the management and 
Security Console (MaSC) in the instant invention (see, Figure 5 which illustrates the same 
architecture). The Jumping Beans console provides the centralized configuration management 
and tracking of mobile applications on the network (page 5, last par). The only portion in the 
instant specification that describes the meaning of "as it is jumping between hosts" recited in the 
claims is "while the jumping application is in the MaSC," the MaSC alters the state and/or 
behavior of the jumping application. ..before forwarding the jumping application to the next host 
(page 11, lines 5-10)." Therefore, the morphing occurs while the jumping agent is in the MaSC. 
As stated above, the control, configuration and management of the mobile applications and 
security are also performed from the centralized Jumping Beans management console in Astra's 
Jumping Beans architecture (page 5, last par.; page 1) . By using the "single central location" 
provided by the console, the multiple mobile agents can be handled "simultaneously in transit 
without resource collisions (page 12, second par.)." The mobile agents can be easily integrated 
with the hosts environments via the Jumping Beans management and security console (i.e. page 
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5, Integration into existing environments section). Astra discloses configuring of the mobile 
applications (morphing) in the console as in the claims. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to INSUN KANG whose telephone number is (571)272-3724. The 
examiner can normally be reached on M-R 7:30-6 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis A. Bullock, Jr. can be reached on 571-272-3759. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Insun Kang/ 

Primary Examiner, Art Unit 2193 



